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United States Constitution, Fourteenth Amendment 


STATUTES INVOLVED 


Naitle Vil of the Civil Rights Act 
(e) 


(e) A charge under this section shall be filed 
within one hundred and eighty days after the 
alleged unlawful employment practice occurred and 
notice of the charge (including the date, place 
and circumstances of the alleged unlawful 
employment practice) shall be served upon the 
person against whom such charge is made within 
ven days thereafter, except that in 4 case of 
an unlawful employment Practice with 
to which the person aggreived has init 
instituted proceedings with a State 
agency with: authority to grant or seek 
from Such practice or to institute criminal 
proceedings with respect thereto upon receiving 
notice thereof, such charge shall be filed by or 
on behalf of the person aggreived within three 
hundred days after the alleged unlawful 
employment practice occurred, or within thirty 
dyas after receiving notice that the State or local 
agency has terminated the proceedings under the 
otate or local law, whichever is earlier, and 
a copy of such charge shall be filed by the 
Commission with the State or local agency. 


1983 


Every person who, under color of any statute, 
ordinance; regulation, custom or usage, of 

any State or Territory, subjects, or causes 

to be subjected, any citigen of the United States 
Or other person within the jurisdiction thereof 
to the deprivation of any rights, privileges, or 
immunities secured by the Constitution and Laws, 
shall be liable to the party injured in an action 
at law, sult in equity, or other proper 
proceeding for redress. 


United States Constitution, Fourteenth Amendment 


Section.1.A11 persons born or naturalized in the 
United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of 
the State wherein they reside. No State shall 
make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United 
States; nor shall any State deprive any person of 
life, liberty, or property, without due process of 


STATEMENT QF ISSUES PRESENTED 


1. Does the complaint state a claim of employment 
discrimination pursuant to Titie VII of the Civil Rights 
Act of 1964? 

2. Has plaintiff’ properly perfected her claims of 
employment discrimination pursuant to Title VII of the 


Civil Rights Act of 1964? 


3. Does the complaint state a claim against any and/or 


all of the defendants pursuant to 42 U.S.C. 1983? 

4. When a claim of employment discrimination is 
properly pleaded pursuant to 42 U.S.C. §1983 may a court 
refuse to hear those claims by observing that a plaintiff 
",...has an adequate remedy under State law which is presently 
being pursued." 

Does the complaint state a claim of employment 
discrimination pursuant to the Fourteenth Amendment of the 


United States Constitution? 


STATEMENT OF THE CASE_ 


This is an appeal from the Order and Decision 
Honorable Harold P. Burke, Judge, United States Distri 
Court for the Western District of New York dated December cue 
1975 and dismissing plaintiff's complaint of employment 
discrimination against the defendants brought pursuant to 


Title VII of the Civil Rights Act of 1964, 42 U.S.C. 1983 


Order and Decision which is unreported appears in the Joint 
Appendix at pages 146-148. 


Pleatntiff flied this lawsuit for injunctive relief, 


declaratory Judgment and money damages to redress acts of 
discrimination in employment on the basis of sex on January 


6, 1975. (A. 1) The action was commenced within ninety days 


of plaintiff's receipt of a Right to Sue Notice from the 


United States Department of Justice on October 10, 1974. (A. 
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The filing of the lawsuit was preceded by plaintiff's 
complaining of the employment discrimination practiced by 


the defendants to both State and Federal agencies. On January 


24, 1973, plaintiff filed her claims with the Federal government 


by letter to the Office of Federal Contract Compliance. (A. 104) 


1. References are to pages in the Joint Appendix. 


She filed her claims fob fr New York State OD. 
Human Rights on or about February 9, 1973. (A. 4: The 
Division investigated all of the claims and found "probable cause’ 
to believe discrimination he anc being practiced by the 
defendants. The Division issue ts determination 
25, 1974. Thereafter, the Divis rejected t defendants’ 
application for reopening by order of July 19, 1974 and directed 
that the case proceed to public hearing. (A. 43) 

Plaintiff was unrepresented by counsel in 
matters until June, 19/4. (A. 
particulars of her claims of employment discrimination with 
the Equal Employment Opportunity Commission on or about June 
20, 1974, noting that she had previously perfected her claims 
of discrimination by her letter to the Office of Federal 
Contract Compliance of Januasy 24, 1973 and her claims filed 
with the New York State Divisi of Human Rights on or about 
February 9, 1973. (A. 

The Equal Employment Opportunity Commission at first 
incorrectly Indicated to the plaintiff that it did not have 
Jurisdiction of the ciaims but then notified plaintiff that 


pursuant to EEOC Decision No. 71-1115, the charge plaintiff 
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had filed with the Office of Federal Contract Compliance 
is deemed to have been filed with the Commission and therefore 
filed within the time limits set forth in Titie VII of the 


Civil Rights Act of 1964. (A. 128, 129) Plaintiff thereafter 


a 


j 
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| - 
| requested that the United Scates Department of Justice | @ 
| oe 
issue the Right to Sue Notice. (A. 230. 135) he notice i] 


# 


was issued and this lawsuit wa thereafter commenced. 


Plaintiff Egelston was an assistant professor in 


College at Geneseo from on or about September, 1970 through 
June, 1973. Plaintiff Eselston claims that the defendants 
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the Division of Educational Studies cf the State University | i 
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maintain a policy, practice, custom and usage of discriminating 
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ct 
bes 


ad against her and other women similarly because of 


| st 
: | a 
sex with respect to compensation, terms, conditions and ; 
| - > " i } a » palpes . + tian 4 “ocr rat | 
privileges of employment and that defendants limit, segregate i 
; 
' 
' 
and classify their employees in ways which have deprived 
| and do deprive her and other women similarly situated of 
equal employment opportunities. Plaintiff claims that defendants ” 
' exclude women from certain job classifications, that the defendants 
| s AA ; % 
i recruit employees so as to place women in low paying jobs while 
| placing men in higher paying jobs; plaintiff claims that the ; 
u ‘ing 
defendants have a practice of recruitment which is directed am 
» 
| to seeking and hiring only men for the best paying, career j 


oriented jobs while seexing and hiring women for the low paying, 


low classified jobs. Plaintiff claims that the defendants deny 


} women training opportunities, deny women equal pay for equal 

| work and retaliate against women for complaining of the illegal 

i e 
5 : a 

i discriminatory practices. (A. 5-8) : 
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Plaintiff alleges that for example, when 


by the defendants as 


int’ professor in 
of Educational Studies in or about September 


given a starting salary of $11,000 per year wh 


4 


at the same time, and having lesser qualificat 


for the position than che, was given a starting 
Plaintiff claims that throughout her employment 
of her sex, the defendants paid her less than m 
the same or sim*tlar qualifications and experien 
perform the same or similar work. (A. 8) 

In or about March, 197: the Retention-F” 


Committee of the defendant college recommended 


Egelston for 


and Lagatutta ref 


sed to renew plainti 


because of her sex, giving 


non-renewal on or about May 15, 1972. CAL 9 yt 


the protests of the Retention-Proiot ion-Tenure 
the defendants refused to reconsider the 


a two-renewal of her contract. Defe 


she was hired 
+ he fwitelpayr 
I70 she was 
1 Y 7T) r Lyre } 
| lan, h 
ms and background 


1L1ES wno nave 
+t ind wh 
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motion-Tenure 


ndants 
ff's contract 
ifficati yn a. 


non-renewal 


Plaintiff complained to the defendants 
renewal was part of a pattern, practice, custom 


the defendants to discriminate 


defendants retaliated against her by refusing 


request to teach in the 1972 


summer school ses 


further retaliated against plaintiff for her 


employment discrimination by notifying her 


on Uf 


rainst ts women employees. 
b 


to honor 


o 


husband of 


) Notwithstanding 


decision. 


that the non- 


and usage of 
her 


ions Defendants 


complaining of 


non-renewal 


of his teaching contract, 
notified her of non-renewal. 
defendants are still retalti: 
complained of employment dis< 


q 


her and her husband in the 
her and her husband from obtain 


the State University 


Thus, while yet 
complained of all of above 
aiscrimination which are at 
federal and state agencies. 
Rather than answer plaintiff's complaint 
defendants moved on or about January 


of a subpoena for the production of the fil 


Employment Opportunity Commission respecting plainti 


and for an extension of time in which to answer 


A. 18-24) Plaintiff opposed such application n 
I 


since there were independent bases for jurisdic 


of plaintiff's claims under 

Amendment, which defendants 

to delav defendants' answer Further, pl 

that there was no need to issue a subpoena for 
the Equal Employment Opportunity Commission sin 
for the defendants could examine the C ission 


se 
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the 


tings 


tion 


1 


the Fe 


ere wW 


of’ 


yur 


as 


all 


teenth 


no reason 


pointed out 


the f 


ile 


of 


ce attorneys 


file 


as 


readily 


a 


as attorney for plaintiff. All of plaintiff's claims had 
been properly filed with the Commiss 1, the defendants had 
had full notice of all plaintiff's claims filed with che 
Commission. (A. 25-39) 

Without any notice to plaintiff, attorneys 
defendants abandoned their request for subpoena 
the files of the Equal Employment Opportunity Com 
respecting plaintiff's claims, and at time of argument of 
motion to issue a subpoena for the files of the Commission 
asked the court instead to issue a subpoena for the files 


relating to plaintiff's complaints to the C¢ ce of Federal 


Contract Compliance Plaintift? opposed this application, 


| 
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again pointing out that there were three independent bases 
for jJurisd@isction of plaintiff's elaims, defendants had had 
full knowledge of all of plaintiff's claims as she was filing 
the claims with various government cgencies and there was no 
reason to delay in answering p 


The court orally granted the request to issue the 


Subpoena to the Office of Federal Contract Compliance and took 
under advisement defendants' motion and plaintif 
motions. 

In the meantime, on or abo Februar} D, 1975, DIBIneITY 


eaused notices of deposition to be served 1© testimony 


of defendants Colahan and LaGattuta. Fs 8) At the same 


sorasabestahcneentindemniemceenenerhenminietanemenememmmnaneeamamaeremeereer eee TR ETT Re 


time, plaintiff served Notice to Produce. (A. 49-56) The 
deposition of Nick LaGattuta was scheduled for the offices of 


Leo 


attorney for plaintiff on February 25, 26 and ey 
the deposition of Thomas Colahan was scheduled 
of plaintiff's attorney on March 


were to be produced at the office- 


attorneys for defendants di: Ot produce either 
defendant for depositions nor afree tO Other convenient dates 
for the depositions and when the defendants did not produce 
any of the documents as required by the Notice 
plaintiff moved by Notice of Motion dated Apri) 
compel discovery. (A. 58-64) Plaintiff pointed 
defendants had made no Cimely application to the court excusing 
them from appearing at depositions or excusing the Production 
of documents. ACGOrdInegly, plaintrrr sought a preclusion o7} 
and/or an order compelling appearance for depositions and 
production of documents and granting of costs, disbursenents 
and attorney's fees to the plaintiff for the motion to compel. 
Thereafter, by affidavit of May {, 1975, defendants 
SOught a protective order from some of the discovery sought. 
(A. 66-72) At the same time, defendants cross moved to dismiss 
aintiff's claims brought under Title VII, alleging that 
those claims had not been pr filed because there was 
an "Initial" filing with the Federal government rather than 
the State and plaintiff did not properly file her claims within 


| the one hundred and eighty days that defendants alleged was the 


| applicable time period for filing. While acknowledging the court 
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} 


had) jurisdiction of plaintifi'’s claims pursuant to, 4: 
1983, defendants urged that the court dismiss those claims 


since ",.,plaintif?r has, and is pursuing, ‘an adequate remedy 


under State law." (A. 95-103) Defendants suggested that 


allegation of denial of equal protection ",..can be adequately 


resolved before the State Division of Human Rights and, if 

necessary before the State Supreme Court (A, 102) 
Plaintiff opposed the motion to dismiss 

jurisdiction in any event because even 


that the court has 


the defendants admit the court has Jurisdiction pursuant to 
Constitution and 42 U.S.0. 1993. Plaintiff underscored that 
the defendants’ suggestion that the court should decline 
jurisdiction because there might be some state remedy available 
was a proposition “ong rejected by the Federal courts in 
considering claims of violation of Federal laws filed 
Federal courts, Plaintiff underscored that her 
employment discrimination filed pursuant to 
CAvil Rignts Act of 1964 were timely [tlled. 
with the Office of Federal Contract Compliance constituted 

with the Equal Employment Opportunity C 
with the New York State Division of Human Rights because the 
Federal government by regulation has provided that such 
filing constitutes filing for both purposes and the Equal 
Employment Opportunity Commission has a written contract with the 


New York State Division of Human Rights whereby f: vs with each 


“ “et a 859 
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agency constitute filings with the other agency. (A. 132-140) 
Plaintiff pointed out the relevancy of each discovery demand 
to the claims and requested that the court compel discovery 
without further delay. (A. 133-138) 

The Equal Employment Opportunity Commission sought 


leave to appear amicus curiae in support of 


claim that she had Properly filed her claims pursuant to Title 
Vit; (A. 142-145) The Comission Submitted its brief to the 
court. 

By Order and Decision dated December 31, 1975, The 
Honorable Harold P. Burke dismissed the complaint as to all 
defendants. The court ruled that plaintiff had not timely 
filed her claims under Title VII because "In the circumstances 
of this case the statute requires filing within one hundred 
and eighty days after the alleged unlawful employment practice 
occurred." The court held that a State entity could not be 
sued under 42 U.S.C. 1983 because it is not a "person" within 
the meaning of the statute. The court ruled that it was 
dismissing the claims against the individual defendants 
pursuant to 42 U.S.C. 1983 because "The plaintiff has an 


adequate remedy under State law which is presently being 


pursued.” The court did not discuss plaintiff's claims under 
the Fourteenth Amendment except to allude to them by stating 


that "There is no reason for this court to entertain jurisdiction 


£ 


under 42 U.S.C. 1983 and 28 UsG.C. L383." (A. 146-188) 
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Plaintiftl appeals on the law and the 


each and every part of Judge Burke's Order. 


ARGUMENT 


POINT 1 


amam 
STATES 


RIGHTS 
D HER G 


THE COMPLAINT 
OF THE CIVIL 
PROPERLY FILE 


RSUANT TO 2 
ACT oF 1964 > PLAINTIFF HAS 
LAIMS SUANT THERETO 


seh 


7 I my 


Plaintiff's claims of employment discrimi 


typical of numerous other complaint emp} oyment 


that have been found to be suff see for 


Bowe v. Colgate-Palmolive Co., 416 


Oatis v. Crown | Corp., 


1968 


); Parham vy. Southwestern Bell 


Telephone Co 


Aoi (8th Cir. 1970); Duke Power _ 


Griggs v. 
CArG 


Co., 


{i971). Plaintiff’ elaims that ughout her em 


ployment 


the defendants from September of 1970 through June 


denied equal terms, conditions and privileges 


ment. She and other women have been and are 


pay for equal work, non-discriminatory recruiting 


classification practices, fer practices, 


promotion 


practices and training opportunities, for example. 


rr) 


complained of these illegal practices, the defendants 


7 


retaliated against her; that retaliation continues to 


with the defendants denying rtunities to be 


her oppo 


in the State system. 


University 


being 


Because 


denied 


practices 


she 


have 
date 


employed 


mitrasiamienteansitsie ete As tk NUNES PN ENA PONT SOCAN NON OLCOTT ANE ODL LLL NLL NANT AAA AEA LAD AANA NON A 
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Plaintiff's claims of employment discrimination are 
claims of continuing discrimination. As the Equal Employment 
Opportunity Commission has noted i {ts procedure 
Seetion 208, a copy of which 

an attack on a current employment practice 
of continuing discrimination since a policy by nature 
continuing. Such a charge is imely fled when recelvec 
phe Commission. 

Courts have long recogni 

Sloyment discriminat! 
the initiation of the running of the statutory requirement 
for filing a complaint runs from the cessation of the 
Giscrimingtory activity 
limitations does not begin to run until the challenged act 


or the employment relation ends. 


Textron, Inc., Burkart --Randall Division, 


(h.D. Pa. 1975). Courts have found alleratic 

discrimination sufficient in many different contexts, 

when the allegation is merely that the discrimination 
Pacific Maritime Association | Quinn, 491 PF. ed 12904 

(9th Cir. 1974). In Belt v. Johnson Motor Lines, Inc., 

FPF. 24 443 (5th Cir. 1972) the court found continuing 
discrimination stated where the plaintiff had made two written 
applications for transfer and subsequent oral reapplications. 


In Rich v. Martin-Marietta Corp.,522 I 2a 333 (10th Cir. 197/75) 
Ricn Vv. Martin-Marietta Lorp., ? 


the court held that plaintirr? 
|system was sufficient allesation 


Bartm ss v. Drewrys U.S.A., Inc. a4 PF, 2d 1186 (7th Cir, 19775 ’ 


Pea 


ert den. 404 U.§& (1971), the court found that a company's 
maintenance of ¢ isc ilnatory j plant constituted 
& coOntinulne act 


CO. 


merely used the word 


opector Fre Leht 
dons “alls 


mete eterna eli 


the court 


which continued to exi 
deny complainants jobs 
As previously notec Plaintl Ss employment 
defendants ntinued under an existing contract 
ahe discriminatory acts of the d afainst the plaintiff 
continue even to date. Even while plai ff was still employed 
by the defendants she had filed all h el: of discrimination 
are now in issue this lawsuit : Oth Federal and 
agencies. She filed her letter of complaint with the 


Office of Federal Co "act Compliance 


She perfected her claims of discrimination the New York 


| 
| 
| 
| 
i 
| 
| 
| 
| 
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State Division of Human Right: j ; of a complaint 
on or about February 9, 1973. She filed verified particulars 
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of her claims with the Equal Employment Opportunity Commission 
in June of 1974. 
In light of the continuing nature of plaintiff's claims, 


defendants! focus on the "timeliness" of the filing of those 


claims is simply misplaced. Since the liscrimination continues 
F- }, a 1 ¢ at 5 | $ © $ ny « has r NYY . ry 
to date, the statute of limitations has not even commenced Lo 


run with respect to filing under Title VII. But the point 1s 
even so, not dispositive of the questions since plaintiff duly 


complained to Federal and state agencies of 


employment discrimination practiced against her and other womer 


by the defendants while plaintiff was still in the employ of 


the defendants. 
Even if this complaint were not construed, for the 
> 


sake of argument, as a complaint of continuing employment 


discrimination, plaintiff has met all the jurisdictional 


i 


prerequisites to filing of a claim pursuant to Title VII of the 
t ae 3 


Civil Rights Act of 1964. Plaintiff need only (1) file a 
complaint within three hundred days of the alleged d 
and (2) commence a Federal 
of the Right to Sue Notice. 42 U.S.C. 2000 (e)-5(e) and 
HO U.S.C. 2000(e)+5(f)(1). 


Defendants concede that plaintiff has filed this lawsuit 


within ninety days of receiving her Right to Sue Notice. 


ing of the Equal Employment 


Defendants have challenged the rul 


Opportunity Commission that plaintiff's letter of complaint to 


the Office of Federal Contract Contract Compliance constitutes 
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ifiling with the Equal Employment Opportunity 
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iof complaint with the Office of Federal Contract Compliance 
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las the Tiling date and have then argued that the flling must 


Ibe within one hundred and eighty days rather tian three hundred 
idays because the "Anitial” filling of the claims was not with 
ithe state agency. 

Filing with the Office of Federal 
iconst itutes a filing with 


;Commission. Equal Employment Opportunity 
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jv. Collator Corp., _ 2 : 8 EPD 948) 1974); 


| EEOC Decision 1125. March 6, 19 The Bque Employment 
| Opportunity Commission and the Office of Federal Contract 

| compliance have provided by regulation that 

‘the Office of Federal Contract Compliance constitutes the filing 
with the Equal Employment Opportunity Commission. 35 F.-R. S461. 
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|(The present memorandum of understanding appears at 39 


Not only does plaintiff's filling with the Crtice of 


|Federal Contract Compliance constitute timely filing of the 


| charge with the Federal government, but plaintiff's timely 
ria 4ne of the charge with the New York State Division of 

| Human Rights constitutes timely filing of that charge with 
| the Federal government. The Equal Employment Opportunity 


| Commission also has a memorandum of understanding, June 7, 1971, 


| with the New York State Division of Human Rights. By virtue 
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_of that understanding, it is understood that a 
la complaint with a state agency “o constitutes 
filing with a Federal agency and vice versa. 
Court noted in Griggs v. Duke Power Co., 401 
the interpretation of Title VII 
by the Equal Employment Opportunity Commission entitled 
to great weight since the Commission 1] a dul constituted 
enforcing agency of Title VII. The Commission 
briefed the question of timeliness to the court below and 
supported plaintiff's contention that her claims were 
filed pursuant to Title 
Thus, even if for the sake of argument, we 
that all of plaintiff's claims accrued 
1972 when she was notified of non-renewal of her 
all of her claims of employment discrimination were filed both 
in the Federal and state governments within three hundred days- 


whether the initial filing of those claims is construed to be 


either the January 24, 1973 filing with the Office of Federal 


Contract Compliance or the February 9, 1973 filing with the 
New York State Division of Human Rights. 

Title VII is remedial legislation and must be liberally 
construed to facilitate the congressional CbJective of eradicating, 
immediately all vestiages o: employment discrimination. The 
strained arguments that the defendants assert to challenge the 
Title VII claim "...are particulary inappropriate in a statutory 
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the various Federal and state administrative agencies in 
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in a timely fashion and conveyed, as best as a lay 
be expected Co convey, the substance 

claims 

Onee plaintiff had a lawyer, sire filed detailed particulars 

her Federal claims with the Equal Employment Opportunity 

Commission. The Commission file has been open to the defendants 
and the defendants have had notice of plaintiff's claims in 
detall pursuant to Title VII, since June of 1974. 

There is no merit as a matter of law to defendants' 


Gistinction of plaintifi's claims as “individual” in one 
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instance and as "class" in another instance. Plaintiff has 
always claimed that she has been harmed by the discriminatory 
acts of the defendants and that she is only one of a number of 
persons who have been and are being harmed by defendants’ 
discriminatory patterns, practices, customs and usages. 
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terms, conditions and privileges of employment and have rectal Lat ed 
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against individual state officials brought pursuant to 42 U.S.C. 


§1983 and in a Federal court must proceed although the State 


of Illinois had legislation under which the plaintiff could 


seek the same or similar relief. 
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sought and refused before the federal one 


invoked, 


ite Kevevea’ 
LU. ww Wie 


unreasonable 
no barrier to 


federal court. 


Carbide 


nsiderat 

a 

federal! 
lative, 


litates 


ted. | 


62 


the Congress 
and st 


Since t 


recognized juris 


discrimination claims where the 


state, acting under color of 
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Carter v. Gallagher, 452 F.2d 315 (8th Cir. 1971), modir’ 


Pop esport Guardians v. Bridgeport Civil Service Commission, 
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The proof offered in an employment 
cape under 42 U.S.C, 1983 or under Title 
Rights Act of 1964 follows the same pattern. 
employment discrimination case is the same 
under Title Vil or Section 1983 Thus, 4 
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Selection Procedures 
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the State 
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jurisdiction A state ent 


question . 
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Amendment righ 
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of employment discrimination 


Fourteenth see al 
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The lower court al. 
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U.9.0. 1903 and 26 U.S.¢ 343 ( A 3 ) e court 
Was clearly in error in dismissing plaintiff's claims under the 


Constitution against 


For the foregoing reasons, plaintiff 
court reverse the decision of the lower court 
plaintiff's complaint states claims against all 
upon three Jurisdictional bases Title Lol ¢ne Civil Rilents 
Act of 1964, 42 U.S.C. 1983 and the Fourteenth Amendment to 
the Constitution. The court should remand this case with 
directions that discovery as noticed by the plaintiff proceed 
immediately without further delay. All of the discovery 
requests of the plaintiff are proper in an employment 
discrimination case as courts time and again have underscored. 


Green v. McDonnell Douglas Corp Supra; Brown v. Gaston Co., 


Dyeing Machine Co., 457 F.2d 1377 (4th Cir. 1972), cert. denied 


409 U.S. 982 (1972); Parham v. Southwestern Bell Te 


1970); Jones v. Leeway Motor 


Freight, Inc., 431 F.2d 245 (10th Cir. 1970), cert. den. 401 


U.S. 954 (1971); United States v. Dillon Supply Co., 429 F.2d 800 


(4th Cir. 1970); United States v. Jackson Terminal Co., 451 


418 (Sth Cir. 1971), cert.den. 406 U.S. 906 (1972).;3. Margqpez v. 
480 P.2@ 1157 (8th Cir. 1971); Graniteville 


Co. .¥. B.6.0.0,, 438 F. d 32 (4th Cir. 1971). 
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Plaintiff has detailed the basis for each discovery 
request, (A. 133-138) and there is no basis for any 
further delay in the expeditftOu® prosecut 


by the plaintiff. OMNI” 
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